
OO77 

IN Tlq[E CIRCUIT COURT OF JACKSON COIL, 
AT •NDEPENDENCE 

David Co McLean, e• 

First Horizon Home Loan .Association 
(f.R.a. •4cGulre Mortgage Company), 

Dafendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

) 

FILED 
By Judicial Administrative Assistant 

Division 28 

C•e N•b•: 00GV228530 

D/vision 28 

SPEC/AL MASTER'S I•PORT ON" DEI•NDANT'S MOTION FOR 
SUMMARY JUDG •MENT BASED ON STATUTE OF LIMITATIONS 

In accordance witla tile Order Appointing Special Master,. I issue my report on 

Defeo.dam's Motion for Summary Judgment Based on Statute of Liraitations_ 

B•ore drafting this report, I have considered the following: 

* 
DeNt's Motion. and SuNe•tion• in Support 

.• Plaintiffs' Response 
- 

DefeodartFs R•.lV Suggestions 
a 

Defendant', Response to Plaintiffs' AdditionM Facts 

• Let-t• Briefs from both Defendant and Plaintiffs. 

I have also studied the exhibits submitted by counsel, .IM addition, [ kave researched 

aad reviewed the applicable law 

DISCt3SSION 

L• tins motion foc summary j•dgm•ar• D•fedadant a•ert• tha• •¢ thro•-y•ar 

statute of limitatlons, rather than th• six-y•ar limitation, 2 governs Plaintif• CIass 

action under the M_/ssousi Second Mortgage Loan Act (MSMLA). Th• facts are 

t Se•ti•n $16,130(2) RSMo 2000 provides: •Within • 
t• a •l• • f•e, wh•e •¢ ao•on is •v• to the pa• a•fi•ed, or to such p• 

• •fion •ltM20 RSMo 2000 prairies: "None • • pr•i•ons of •s 5t6,380 to 

516,•20 shall apply to •its •nst mo•cd •omfi• 

• by the a• of in•md• • •y • la• but NI s•eh •i• 

y• a• •¢ dis• • the •• p• of the fact• u• wN• such P•W or 
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uacontrove•¢d; a re•ent appellat• court opinion disp•l• Def•t'• 

ma• of law. 

In •s cl•s a•on !aws•g P•nd• •e • O••t •oI• 

MS•A by •#ng p•bimd • on se•nd mo•gage lo•s. •e 

the Plaintiff Ci•s. Under • d•fion. •e •s included MI •divid•s 

ob• se•nd m•gage Io• ff• Defender •d who w• c• ille•l 

on or • Nov•b• 15, 19970 In •ch 2003, • •end• class 

or• •d• •e hmimfi•s p• to six y•s. • a result of •at 

fie class action •clud• MS•A cl•s da•ng from Novemb• !O, 1•4. 

• Def•d•t w• a "m• •omfion" •d •at PIMn•ffs aou#t r•ov• 

In ,•hwam v. Bonn*Cot Mortgage s d•ded M• 9, 2006, •e 

Co• o£App•s rev•s• •e •pli• 0f •e t•-y¢• statute of•i•ons 

516.130(2) to a •ass a•on 5rou#t =d• •e MS•A. •¢ appe•¢ 

•ncl• t• •¢ S•-y• Hmi•fi• • • 516.420 prevMl• b•aus¢ •e facts 

•e fit wi•n i• s•• ]•ge: •¢ pt•fiff bo•ow• brou•t MS•A 

ct•s for a or f•¢" •d to "•f•ce •y liabili• • by. 

o• law" agMn• •¢ respond•t se•nd-mo•a• l•d• who w• 

c•om•ons.'" As • supp• • app•,ls •mt not• •t • 516.420 

more •pe•c s•te because it d•i• with claims ag• "monied 
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Defendmxt's motiou for suaamary judgment presc•ats the id•tieat legal 

year statute of'limitations in § 516.420 governs a MSMLA action brought against a 

company eagaged in tho business of making s•ond mortgage loans. Conseqlxe•fly, 

that holdhag dispels Defendaat's claim for summary judgment a• a matter of Iaw. 

RECOMMKNDATION 

As special mast•, I recommend demial of Dcf•ndanCs •vl•otioa for S'tmxmary 

Judgment ]•ag•.d ,•n .qtan,ta off.imitation•. 

Dat• The Noaorable William F. Mauer 

2006, this Sp•ial Mastec's R•ort was submi•.d to 

The Honorable Vernon E. Scoville, HI 
Associate Circuit Judge 
Div/sion 28 
I•depe•adenc• Courthouse Annex 
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2006 copies w•re provided to; 

14135 Midway, #250 
Add•rx• Tex• 75OQI 

Joseph Fo Yenouskas 
Attorneys 
901 N• York 
W•hin•ou, DC 

Lawren• Ward 
•ark A. O•thoff 
Lugan W, 

17• T•vc Wy•do•c PI• 
120 W•t 
K• City, •0 64105-1929 

J2 Michael Vau•an 

David M. Skeets 

2500 C• 
I I • 

• Chy. MO •196 
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CERTIFICATE OF SERVICE 

The undersigned does hereby certify that on July 11, 2006, a true and correct copy of the 
al•ove 

aced in the United States mail, first class, postage prepaid and addressed as follows: 
xed as follows: 

Lawrence Ward, Esq.. 
Mark Olthoff, Esq. 
Logan Overman, Esq. 
Facsimile: 8 ! 6/8 7-0303 

Joseph Yenouskas, Esq. 
Thomas M. Hcfferon, Esq.. 
Facsimile: 202/346-4444 

Richard L. Martin, Esq. 
Facsimile: 816/22 l- 1044 

Kip D. Richards, Esq. 
J. Michael Vaughan, Esq. 
R. Frederick Waiters, Esq. 
David NI. Skeens, Esq. 
Facsimile: 8t 6/421-4747 

Eric G. Calhotm, Esq. 
Lawson, Fields & Calhoun, P..C.. 
14135 Midway 
Ste. 250 
Addison, TX 75001 

Desarae G. Harrah 
Judicial Law Clerk 


